I. Th e Rules of UNCLOS
Navigation of ships carrying radioactive materials is directly envisaged by the United Nations Convention on the Law of the Sea (UNCLOS) 1 in only two provisions. Both are concerned with innocent passage through the territorial sea. Th e fi rst is Article 22. Th is article, aft er stating, in paragraph 1, that the coastal State may require foreign ships exercising innocent passage to use sea lanes or traffi c separation schemes, specifi es, in paragraph 2, that: "[i]n particular tankers, nuclear-powered ships and ships carrying nuclear or other inherently dangerous or noxious substances or materials may be required to confi ne their passage to such sea lanes." Th e second is Article 23. It states that: "foreign nuclear-powered ships and ships carrying nuclear or other inherently dangerous or noxious substances shall, when exercising the right of innocent passage through the territorial sea, carry documents and observe special precautionary measures established for such ships by international agreements."
Th ese provisions confi rm that ships carrying radioactive materials enjoy the right of innocent passage, 2 with a possible requirement of using sea lanes and the need to carry documents prescribed by tullio treves international agreements. Th e right of innocent passage must, nonetheless, be exercised observing the laws and regulations adopted by the coastal State in relation to such passage under UNCLOS Article 21, in particular those relating to "the safety of navigation and the regulation of maritime traffi c" 3 and to "the preservation of the environment of the coastal State and the prevention, reduction and control of pollution thereof." 4 Moreover, the ship carrying radioactive materials and exercising innocent passage must, as mentioned above, observe "precautionary measures established for such ships by international agreements."
5 Th e latter provision raises the question of the meaning of "international agreements:" Any agreement on the subject? An agreement applicable to the coastal State?
6 Or is an agreement applicable to the fl ag State? Or to both? Or "generally accepted" agreements?
7 Be it as it may, both the laws and regulations of the coastal State under Article 21 and the precautionary measures under Article 23 can be seen as relevant mechanisms to condition the right of innocent passage of ships carrying radioactive materials. Th ese conditions have, however, a limit that confi rms that innocent passage remains the principle. Th is limit is stated in Article 24:
Th e coastal State shall not hamper the innocent passage of foreign ships through the territorial sea except in accordance with this Convention. In particular, in the application of this Convention or of any laws or regulations adopted in conformity with this Convention, the coastal State shall not impose requirements of foreign ships which have the practical eff ect of denying or impairing the right of innocent passage.
Th e rules on navigation in the exclusive economic zone (EEZ), as well as those concerning transit passage through straits (applicable also to archipelagic sea lanes passage) do not mention navigation of ships carrying radioactive materials.
